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FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
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V.

AETNA U. S. HEALTHCARE, | NC.

ET. AL.,
Def endant s.
MEMORANDUM
EDUARDO C. ROBRENO, J. NOVEMBER 28, 2001

Plaintiff Judith Ressler was an enpl oyee of defendants
Aetna U S. Healthcare, Inc. and Aetna, Inc. (the “defendants”).?
Plaintiff’s enpl oynent was term nated by defendants as a result
of the closing down of one of defendants’ facilities. At the
time of her term nation, plaintiff Ressler was covered under an
ERI SA-qual ified plan established by defendants (the “Plan”).
Under the Plan, defendants agreed to pay eligible enpl oyees
certain salary and continuation benefits upon term nation,
subject to certain conditions.

The Plan was adm ni stered by a Plan Adm ni strator.
Under the Plan, an Appeals Committee (the “Appeals Conmttee”)

was established to act on behalf of the Plan Administrator in

!Def endant Aetna U.S. Healthcare Inc. is a wholly-owned
subsi diary of defendant Aetna Inc., and, therefore, the court
will refer to themas a single defendant.



determining eligibility for salary and continuation benefits.
One of the conditions of eligibility for salary and continuation
benefits is that the enpl oyee who was term nated and who now
seeks paynent of the benefits nust not have declined an offer of
conpar abl e enpl oynent nade by defendants. The Plan vests
defendants with the discretion to determ ne whether an offer is
one of “conparable enploynent,” as that termis defined by the
Pl an.

In this case, the Appeals Commttee, ruling on behalf
of the Plan Adm nistrator, denied plaintiff Ressler’s request for
benefits based on a finding that plaintiff Ressler had declined
an of fer of conparabl e enpl oynent nade by the defendants. The
i ssue before the court is whether the Appeals Commttee’s
deci sion denying plaintiff Ressler’s salary and continuation
benefits on the basis that she had decline an offer of conparable
enpl oynent was arbitrary and capricious.?

After the conpletion of discovery, the court held a
one-day bench trial. Thereafter, the parties nade witten

subm ssions. Upon review of the trial record and of the parties’

2There are five other plaintiffs in this case. The clains
of Debra Bl anco, Joanne Brenner, Kim Brinker, Doreen MIl|, and Jo
Schweitzer were all severed pending trial of the claimof the
instant plaintiff, Judith T. Ressler. Plaintiff Ressler also
al | eges that defendant discrimnated agai nst her because of her
age by awarding three positions to younger enployees from
approxi mately Decenber 1996 to the term nation of her enploynent.
This claimwas al so severed pending trial of plaintiff Ressler’s
ERI SA cl ai m



witten subm ssions and for the reasons that follow, the court
finds that the decision of the Appeals Commttee to deny
plaintiff Ressler salary and continuation benefits based on a
finding that she had declined an offer of conparabl e enpl oynent
was not supported by substantial evidence on the record and was,
therefore, arbitrary and capri ci ous.

In light of the court’s finding, the Plan Adm nistrator
is directed to calculate the anount of salary and continuation
benefits owed to plaintiff Ressler under the Plan, and to nake

any paynents owed and due wi thin 30 days.

FACTS®

Def endants Aetna U S. Healthcare, Inc. and Aetna, |nc.
provide certain benefits to term nated enpl oyees under an ERI SA-
qualified severance benefit plan (the “Plan”). Under the Pl an,
def endants agree to pay eligible enployees certain salary and
continuation benefits upon term nation of enploynent, subject to
certain conditions.

The Pl an, provides, in pertinent part:

The Enpl oyer shall pay Severance Benefits to

Severed Enpl oyees, 13 Wek Sal ary

Continuation Benefits to Enpl oyees who suffer
a Job Elimnation, and 17 Wek Sal ary

®Pursuant to Rule 52(a) of the Federal Rules of Cvil
Procedure, this nmenorandum constitutes the court’s findings of
fact and conclusions of law. Prior to the hearing, the parties
submtted a signed stipulation of facts that conprises nost of
the court’s findings of fact.



Continuation Benefits to 17 Wek Eligible
Enpl oyees who suffer a Job Elimnation, each
in accordance with this Article I1; provided,
however, that . . . (b) no 13 Wek Sal ary
Continuation Benefits, 17 Wek Sal ary
Continuation Benefits or Severance Benefits
shal | be provided to any Enpl oyee who refuses
an of fer of Conparabl e Enpl oynent.

Aet na Severance and Sal ary Continuation Benefits Plan, Section
2.1(b), Def.’s Ex. F. The Plan defines “Conparabl e Enpl oynent”
as:

a position of enploynment with an Enpl oyer or
Affiliate determ ned by the Conpany, in its
sol e discretion, to have equal or greater
conpensation and responsibility than the
Enpl oyee’ s i medi atel y precedi ng position
wth an Enployer. A position will not be
consi dered Conparabl e Enploynent if it would
require a relocation of the Enpl oyee’s

resi dence or a significant change in work
schedul e or work days. The Conpany, inits
sol e judgnent, shall determ ne whether or
not residence relocation or a significant
change in work schedul e or workdays is
required.

Id. at Section 1.8.

The Plan sets forth the procedures a cl ai mant nust
followin filing a claimfor benefits under the Plan.* |d. at
Section 3.3. The responsibility for admnistering the Plan is

assigned to a Plan Adm nistrator. [|d. The Appeals Commttee

* According to the definition section of the Plan, “Conpany”
is defined as “Aetna Life and Casualty Conmpany or any successor
by nerger, consolidation, purchase or otherw se.” Aetna
Severance and Sal ary Continuation Benefits Plan, Section 1.7,
Def.’s Ex. F. However, the ternms, “Adm nistrator” and “Pl an

Adm nistrator,” also nean “the Conpany . . . .” 1d. at Section
1.2. Thus, it appears that when the Plan refers to “the
Conpany,” it includes the Plan Administrator in that reference.
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acts on behalf of the Plan Adm nistrator in determ ning an
individual s eligibility for salary and continuation benefits.
The Pl an Adm nistrator acting through the Appeals Committee has
the authority to “construe and interpret the Plan, decide al
questions of eligibility, determ ne the status and rights of
Enpl oyees, and determ ne the anount, manner and tine of paynent
of any benefits [under the Plan].” Id. at Section 3.2(a).

At all relevant tines, defendants enployed plaintiff
Ressler at its Reading, Pennsylvania (“Reading”) facility in the
“Qperations” division. |In Septenber 1996, defendants announced
that it was closing its Reading facility, including its
Operations division. In connection with closing the Reading
facility, defendants created a bonus plan to accommbdate both
enpl oyees who wi shed to transfer to either its Blue Bell,
Pennsyl vania (“Blue Bell”) or Allentown, Pennsylvani a
(“Allentown”) facilities and those who wi shed to remai n enpl oyed
at the Reading facility as business needs dictated during the
time up to the closing of that facility.

The bonus plan was intended to help defray the
enpl oyees’ additional expenses associated with a transfer. Under
this arrangenent, defendants agreed to pay, over a two (2) year
period, a “transfer bonus” equal to fifty percent (50% of the
sal ary of any enpl oyee who transferred to either the Blue Bell or
Allentown facility. Additionally, because defendants needed a

sufficient nunmber of enployees to maintain the Reading facility



until all outstanding work could be transferred to either the
Al entown or Blue Bell facility, any enpl oyee who chose to stay
at the Reading facility as business needs dictated, received a
“retention bonus” equal to twenty percent (20% of their salary.

In order to group enpl oyees accordi ng to whet her they
w shed to transfer to the Blue Bell or Allentown facility or
continue to work at the Reading facility, defendants circulated a
Revi sed Preference Formto its enployees in the Operations
division. The Revised Preference Form asked the enpl oyees to
deci de between transferring to a “position in Alentown or Blue
Bell” with an acconpanyi ng transfer bonus or “decline a position,
but stay on in Reading as business needs dictate” with an
acconpanyi ng retention bonus.® Revised Preference Form Def.’s
Ex. E

Along with the applicable Revised Preference Form
def endants distributed a cover nenorandumto the Reading
enpl oyees in the Operations division, including plaintiff
Ressl er, which provided, in pertinent part:

The busi ness being transferred to our

Al'l entown and Blue Bell offices needs each of

you to continue providing quality service and
support. As a result, we are transferring

®>The defendant also circulated a “Revised Preference Forni
to the enployees in the “Pati ent Managenent” divi sion which asked
t he enpl oyees to deci de between transferring to the Bl ue Bel
facility with an acconpanying transfer bonus or remaining at the
Reading facility with an acconpanyi ng retenti on bonus. Enpl oyees
in the “Patient Managenent” division were not given the option of
transferring to the Allentown facility.
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you to a conparable position in Allentown or

Blue Bell. W want to encourage you to take
a position in one of these offices, so we
have established a programthat will provide

you with financial assistance.

Wil e we hope that many of you will choose
positions in Allentown or Blue Bell, we
understand from our discussions with you that
there may be sone of individuals who will not
want to transfer to a conparable position in
either location. For those individuals, we
are pl eased to announce a new conponent to
your incentive program a retention bonus.
This one-tine retention bonus will provide
20% of your base salary for staying in the
Readi ng of fi ce as busi ness needs dictate.

Cover Menorandum to Revised Preference Form Def.’'s Ex. A
On February 24, 1997, after plaintiff Ressler responded

to the “Revised Preference Form”® she executed the “Retention

®Plaintiff Ressler responded not by selecting either
avai |l abl e option, but instead attaching a docunent entitled
“Response to Preference Form” which proposed three (3)
alternatives to defendants’ options, contrary to the instruction
in the Revised Preference Formstating, “[i]ndicate your one
preference. . . .” Def.’s Ex. E. Nevertheless, in her Revised
Preference Form plaintiff Ressler listed the follow ng options:

(1) Tel ecommut e-work at hone, with one day a
week at either Allentown or Blue Bell —$2500
i ncentive;

(2) I'f work-at-home not inmmediately

avail able for ne, | would consider the daily
commute to either Allentown or Blue Bell for
alimted tinme, such as six nonths, until

tel ecommute available for ne. | would
request witten confirmation of this intent.
| woul d then expect a conprom se incentive
of $2500 incentive for work-at-home, plus
the 30% of the incentive offered to
conmut er s;

(3)Stay on in Reading until October 1, 1997
7



Agreenent,” exercising the option to remain at the Reading
facility until it closed, at which time she would be term nated.’
Def.’s Ex. C. Plaintiff Ressler’s “Retention Agreenent”
provided, in pertinent part:

The purpose of this nenpo is to set out the
agreenment we have reached with respect to the
conti nui ng performance of your services . .
at the Reading, PA site during the transition
of the Reading office. . . . W further
understand from your indication on your site
preference form that do not wish to transfer
to either the Allentown, PA or Blue Bell, PA
site. In viewof the Conpany’ s need to
retain your services in conpleting the
transition of business, we agree to do the
follow ng: (1) Subject to the ternms of this
agreenent, we will nake paynent of a
retention bonus (the “bonus”) equal to 20% of
your base salary as of Decenber 1, 1996 to
you within two weeks after your rel ease date.

Id. Plaintiff Ressler attached an addendumto the Retention
Agreenent that stated, in pertinent part, “Aetna acknow edges
that the fact that you do not wish to transfer to either the
Al 'l entown or Blue Bell sites does not bar you fromeligibility

for severance benefits.”® 1d. The defendants did not respond to

to close this office. Although the offered
incentive is 20% of annual salary, | would
consider this job elimnation & therefore
severance and conti nuance pay for 13 weeks
is what ‘“wll make it work for ne.’”

1d.

"Bet ween February 24, 1997 and May 14, 1997, plaintiff
Ressler’s co-plaintiffs also executed a simlar “Retention
Agreenent.”

8 Plaintiffs Blanco, Brinker, and Schweitzer all attached
and signed a simlar addendumto their respective Retention
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t he addendum

On April 30, 1997, plaintiff Ressler |earned that,
because nost of the work at the Reading facility was conpl ete,
she would be term nated on June 6, 1997. By letter dated May 5,
1997, plaintiff Ressler requested severance and sal ary
continuation benefits under the Plan. Def.’s Ex. J. In her
letter, plaintiff Ressler asserted that because she did not
refuse an offer of conparable enploynent, she was entitled to
severance and sal ary continuation benefits. 1d. at 4-6.

On August 12, 1997, the Appeals Comm ttee denied
plaintiff Ressler’s request for salary and continuation benefits
finding that plaintiff Ressler had:

declined an offer of conparabl e enploynent as

cited in the Retention Agreenment [she] signed

on February 27, 1997. In addition, the

Conpany determ ned that no rel ocation of your

resi dence was required nor a significant

change in your work schedul e or days.

Therefore, you are not eligible for severance

and sal ary continuation plan benefits.

Def.”s Ex. K In reaching this conclusion, the Appeals Commttee
exam ned plaintiff Ressler’s letter to the Plan Adm ni strator

dated May 5, 1997 and attached materials, her Revised Preference
Form the cover nmenorandum sent along with the Revised Preference

Form her Retention Agreenent, and information gathered by

Cat hl een Connors Johnson (“Ms. Connors”)® who investigated

Agreenments.” Def.’s Ex. C

°As Cathl een Connors Johnson is referred to as “Ms. Connors”
in her deposition and in the course of the litigation, the court
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plaintiff Ressler’s request on behalf of the Appeals Comm ttee.
Trial Tr., 10/19/00 at 134-35. After denial of benefits,

plaintiff Ressler began an action in this Court.

1. LEGAL STANDARD

When an ERI SA-covered plan provides the plan
admnistrator with discretionary authority to determ ne
eligibility under the plan, this court nust reviewthe
adm ni strator’s deci sion under the arbitrary and capri ci ous

st andar d. Firestone Tire & Rubber Co. v. Bruch, 489 U S. 101,

109, 115 (1989). According to the arbitrary and capri ci ous
standard, this court “is not free to substitute its own judgnent
for that of the [adm nistrator] in determning eligibility for

pl an benefits.” Mtchell v. Eastnman Kodak Conpany, 113 F. 3d 433,

439 (3d Cir. 1997) (quotation omtted). Rather, under this

hi ghly deferential standard of review, a court nust defer to the
adm ni strator of an enpl oyee benefit plan unless the
admnistrator’s decision clearly is not supported by the evidence
in the record or the adm nistrator has failed to conply with the

procedures required by Plan. Abnathya v. Hoffman-La Roche, Inc.,

2 F.3d 40, 41 (3d Gr. 1993). Gven that the parties agree that
the Plan provides the Plan Administrator with discretionary
authority to determne an applicant’s eligibility for benefits,

the arbitrary and capricious standard applies to the decision of

will continue this practice for the sake of clarity.

10



the Appeals Commttee denying plaintiff Ressler’s request for
benefits under the Plan.?

The Appeals Commttee’ s sole basis for denying
plaintiff Ressler’s claimfor benefits is that plaintiff Ressler
declined an offer of conparable enpl oynent nade by defendants.
Therefore, the discrete issue before the court is whether the
Plan Adm nistrator’s determ nation, nade through the Appeals
Commttee, denying the claimfor benefits on the basis that the
plaintiff Ressler had declined defendants’ offer of conparable
enpl oynent, was arbitrary and capricious, i.e., not supported by

substantial evidence.''! See Firestone Tire & Rubber Co., 489

U S at 115; see also Mtchell, 113 F. 3d at 439; Abnathya, 2 F.3d

° plaintiff Ressler contends that the court should apply a
hei ght ened “abuse of discretion” standard outlined in Pinto v.
Rel i ance Standard Life Ins. Co., 214 F.3d 377 (3d Gr. 2000) and
OSullivan v. Metropolitan Life Ins. Co., 114 F. Supp. 2d 303
(D.N.J. 2000). Plaintiff argues such a heightened standard is
justified as the defendants had several incentives to deny
severance and sal ary continuation benefits. Specifically,
plaintiff Ressler argues that such denials would save noney from
def endants’ general assets, encourage defendants’ enployees to
conti nue working for defendant even after they were entitled to
receive benefits. Because the court concludes that defendants’
denial of plaintiff’'s clains for benefits under the Plan cannot
be sustained even under the ordinary arbitrary and capri ci ous
standard, it is unnecessary to determ ne whether a hei ghtened
arbitrary and capricious standard should be applied to this case.

" The parties both direct the court’s attention to evidence
i ndi cati ng whet her or not conparabl e positions were avail abl e at
defendant’s Allentown or Blue Bell facility The Plan is clear,
however, that the pertinent inquiry concerning defendant’s deni al
of plaintiffs’ clainms for benefits is only whether plaintiffs
were offered positions of conparabl e enploynent. Aetna Severance
and Sal ary Continuation Benefits Plan, Section 2.1(b), Def.’s Ex.
F
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at 41.

I11. OFFER OF “ COVPARABLE EMPLOYMENT” WAS NOT SUFFI CI ENT UNDER
THE PLAN

Under the Plan, defendants are vested with discretion
to determ ne whether to offer a new position to the term nated
enpl oyee, and if so, whether the new position constitutes
“conparabl e enpl oynent.” The Plan defines “conparable
enpl oynment” as a position which requires “equal or greater
conpensati on and responsibility than the [term nated enpl oyee’ s]

i mredi ately preceding position.” Aetna Severance and Sal ary
Continuation Benefits Plan, Section 1.8, Def.’s Ex. F.
Additionally, a position wll not be considered conparable if it
woul d “require a relocation of the [term nated enpl oyee’ s]
residence or a significant change in work schedul e or word days.”
Id.

Thus, under the Plan, the Appeals Conmittee is not free
to revisit the defendants’ exercise of discretion de novo or to
second guess the defendants’ business judgnent. Rather, the
Appeals Commttee’'s role is limted to confirmng that discretion
i ndeed has been exercised by the defendants and that the
def endants’ judgnent has been infornmed by the specific factors
provided for in the Plan.

That the Plan vests “sole discretion” on the defendants

to determ ne whether to offer a new position, and if so, whether

12



the new position is conparable to the precedi ng position, does
not nmean that the discretion is unfettered or that the defendants
are licensed to act on whimor caprice or in the absence of a
rational basis for their decision. Rather, the grant of
discretion to the defendants under the Plan invites a process of
conparing the forner position with the new position infornmed by
the specific factors identified in the Plan. It is the role of
the Appeals Conmttee to determ ne whet her the defendants
exercised infornmed discretion in determ ning whether the new
position is conparable to the fornmer position.

In this case, at the time that it made its
determ nation, the Appeals Commttee had before it the foll ow ng
information.' (1) The cover nenorandum attached to plaintiff
Ressler’s Revised Preference Formindicating a bl anket and
conclusory offer to transfer enployees “to a conparable position
in Allentown or Blue Bell”; (2) The Revised Preference Fornis
choi ce between “A position in Allentown or Blue Bell [or]

[d]ecline a position, but stay on in Reading as busi ness needs

2 Based on the testinony submitted at the trial, the
evi dence submtted to the Appeals Conmittee is limted to the
docunent ary evi dence di scussed above. M. Connors, who
investigated plaintiff Ressler’s claimand presented the
information to the Appeals Conmittee, testified that the
i nformati on she gat hered was based on the docunentary evi dence
present ed above as well as information provided by Ruth Cranage,
an Human Resources consul tant for defendants, who al so
investigated plaintiff’s claim See Connors Deposition, 38-41,
Def.”s Ex. T. However, M. Cranage admtted at trial that she
relied exclusively on the same docunentary evidence to determ ne
that the plaintiff had refused an offer of conparable enploynent.
Trial Tr. 10/19/01 at 121.
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dictate”; (3) Plaintiff Ressler’s Retention Agreenment which
provi des, “We further understand from your indication on your
site preference form that you do not wish to transfer to either
the Allentown . . . or Blue Bell . . . site”; (4) Plaintiff
Ressler’s letter to the Appeals Commttee stating “[she] ha[d]
not refused an offer of conparable enpl oynent.”

None of the docunents considered by the Appeal s
Commttee refer to any specific position being offered to
plaintiff Ressler nor do the docunents informthe concl usion that
t he defendants considered any of the factors enunerated in the
Pl an for determ ning “conparabl e enploynent,” such as the
conpensati on and benefits, the duties and responsibilities,
speci fi c geographic |ocation, schedule or days of work. Further,
there is no indication in the docunents that the defendants
conpared how the terns and conditions of enploynent which
plaintiff Ressler enjoyed in her imedi ately precedi ng position
woul d be affected in her new position.'® The only docunent anobng
t hose consi dered by the Appeals Commttee that so nuch as refers

to the status, benefits and geographic |ocation of the old

3 The sole basis for the Appeals Conmittee’ decision was
t hat, based on defendants’ incentives provided in the cover
menorandum to the Revised Preference Sheet, the Revised
Preference Sheet itself, and the Retention Agreenent, that
plaintiff Ressler was, indeed, offered “conparabl e enploynent.”
Concl usory statenents of an offer of “conparable enploynent”, in
t he above evidence of record, are insufficient to satisfy the
Plan’s mandate that the defendants exercise discretion infornmed

by the factors outlined in the Plan.
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position versus the new position is the cover menorandum whi ch
stated that plaintiff Ressler was eligible for a position of
“conpar abl e enpl oynent,” but it did not include any details
concerning the new position with respect to the specific factors
provided for in the Plan.

The Appeals Commttee placed a great deal of reliance
on the Retention Agreenent. Specifically, M. Connors, in her
deposition testinony introduced at trial, stated that it was “the
fact that [one of the individual plaintiffs] was given a
retention agreenent” that |led her to the conclusion that that
i ndi vi dual had been offered conparabl e enpl oynent .

Additionally, Ms. Connors later wote to plaintiff Ressler
denyi ng her request for benefits and instructed, “You declined an
of fer of conparable enploynent as cited in the Retention
Agreenent . . . .7 Def.’s Ex. J.

The Appeals Commttee’ s reliance on the Retention
Agreenent as proof of an offer of conparable enploynent is
m splaced. Wiile it is true that the Retention Agreenent

contains an acknow edgnent that plaintiff Ressler was not

“At the trial, defendants were given an opportunity to
provi de deposition testinony showi ng what information Ms. Connors
provi ded the Appeals Conmttee with respect to the issue of
whet her or not plaintiff Ressler had been offered a position of
conpar abl e enpl oynent. Defense counsel provided the deposition
testimony of Ms. Connors, including the testinony quoted above.

Al though this testinony was in response to a question regarding
what information Ms. Connors considered with respect to plaintiff
Bl anco, apparently defense counsel believes this response should
be considered for all plaintiffs, including plaintiff Ressler.
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interested in transferring to either of defendants’ Allentown or
Blue Bell facility, the Retention Agreenent does not detail the
type of position plaintiff Ressler was offered. G ven the |ack
of specificity the Appeals Commttee could not have concl uded

t hat defendants had i ndeed exerci sed discretion based upon the
factors identified in the Plan.

The Court recognizes that the Plan does not require
that the offer of conparable enploynent identify the exact title
and preci se physical |ocation of the new position. The Plan does
not mandate that the term nated enpl oyee be given a detailed job
description of the new position. However, inplicit in the Plan’s
schene, is a requirenent that the offer of enploynent provide
sufficient detail concerning the terns and conditions of the new
position fromwhich the Appeals Conmttee can conpare the new
position to the fornmer one. Only if such detail is provided can
the Appeals Conmttee determ ne that the defendants exercised
discretion in making an offer of conparabl e enpl oynent and that
the discretion exercised was infornmed by the factors specifically
provided for in the Plan. G ven the absence of substanti al
evidence on the record in this case fromwhich the Appeal s
Commttee could make this determ nation, the decision of the
Appeal s Comm ttee was “w thout reason” and “unsupported by

substantial evidence.” Pinto, 214 F.3d at 393 (quoting Abnat hya,
2 F.3d at 45). Thus, the Appeals Conmittee’s denial of plaintiff

Ressl er’s request for salary and continuation benefits was
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arbitrary and capricious. See Firestone Tire & Rubber Co., 489

US at 115. See also Mtchell, 113 F. 3d at 439; Abnathya, 2

F.3d at 41.

' V.  CONCLUSI ON

The action of the Appeals Committee denying plaintiff
Ressler’s request for benefits on the basis that the defendants
had nmade an offer of conparable enploynment and that plaintiff
Ressl er declined said offer constituted an abuse of discretion in
that there was a | ack of substantial evidence on the record to
support such a finding. The Appeals Commttee’s decision was,
therefore, arbitrary and capricious.'™ The Plan Adm nistrator is
ordered to calculate the benefits for plaintiff Ressler as well
as a paynent schedule for those benefits and notify plaintiff
Ressl er concerning that information within fourteen (14) days of
this order, in accordance with the court’s order entered on this
dat e.

An appropriate order foll ows.

®Renmand to the Appeals Conmittee is not required because no
factual or evidentiary determ nations remain in this case. See
Canseco v. Constr. lLaborers Pension Trust, 93 F.3d 600, 609 (9th
Cr. 1996).
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JUDI TH T. RESSLER, ET. AL., : ClVIL ACTION
: NO. 98-3912
Plaintiffs,
V.

AETNA U. S. HEALTHCARE, | NC.

ET. AL.,
Def endant s.
ORDER
AND NOW this 28th day of Novenber, 2001, it is hereby
ORDERED t hat :

1) By Decenber 14, 2001, the plan adm nistrator shal
cal cul ate the amount of salary and continuation benefits for
plaintiff Ressler as well as the paynent schedul e for those
benefits and notify her of this information. By January 3, 2001,
plaintiff Ressler may file objections with this court regarding
t he amount of benefits cal cul ated by the plan adm ni strator
and/ or the paynment schedule for those benefits;

2) A hearing on plaintiff Ressler’s objections, if
any, and to determ ne whet her judgnent shall be entered pursuant
to Federal Rule of G vil Procedure 58 is SCHEDULED for January
15, 2002 at 10:00 a.m in Courtroom 12A, United States
Court house, 601 Market Street, Phil adel phia, Pennsyl vani a.

AND I'T I S SO ORDERED

EDUARDO C. ROBRENG, J.
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